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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

■ tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)[X] Responsive to communication(s) filed on . 

2a)[x] This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) D Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

QM Claim(s) 1-2226 and 27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) 0 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) t>Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) Information Disclosure Statement(s) (PTO-1449) Paper No(s) 7. 6) D Other: 
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DETAILED ACTION 



The Examiner acknowledges the IDS, Paper No. 7. 



Claim Rejections - 35 USC § 103 



1 . The following is a quotation of 35 U S C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-2, 4-18, and 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over USPN Peiffer et al. in view of USPN 4,177,310 to Steeves et al., USPN 6,045,654 to 
Kjelgaard, and USPN 6,228,486 to Kittel et al. 

Peiffer teaches a matte transfer metallization film for chewing gum in this order: a film (a 
polymer layer- claim 13), a metal foil (also inorganic layer-claim 13), a polymer/adhesive layer, 
a paper support ( regarding claims 13 and 17), refer to col. 1, lines 20-40 and col. 14, lines 15-22. 
Peiffer teaches depositing a metal layer of aluminum (col. 14, lines 30-33) via various deposition 
processes at col. 14, lines 39-45 onto a polymer film of polyethylene and/or polypropylene 
(addressing claims 4 and 14) at col. 4, lines 1-50. Peiffer is silent to providing the electron cured 
beam cured layer over a paper layer. 

Steeves teaches a packaging multi-layer laminate comprising in order: 



at column 2, lines 38-47. 

Steeves teaches an electron beam cured layer, on the other side of the paper, stating it is 
known to cure oligomers and monomers such as epoxy and acrylic (epoxy acrylate- claims 5 and 



° A paper layer, 



o An electron beam cured layer 



o 



o 
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6) resins at col. 4, lines 1-4, with an high electron beam on a paper substrate for the purpose of 
providing a smooth and uninterrupted resin film surface at col. 3, lines 26-29 and col. 3, lines 59- 
col. 4, lines 20. 

Hence it would have been obvious to one of ordinary skill in the art to modify the film of 
Peiffer to add an electron beam cured layer over a paper for the purpose of providing an 
economical substrate having smooth and impervious surface as taught by Steeves at col. 2, lines 
40-48 and col. 3, lines 26-29 and col. 3, lines 59-col. 4, lines 20. 

Peiffer is silent to adding the specific monomers, oligomers, and polymers of claims 5-7 
and 21 , nor slip agents of 12 and 22. Kittel teaches a thermal transfer laminate. At col. 10, lines 
30-65, Kittel teaches it is known to cure a resin layer of oligomers, such as acrylates such as 
epoxy resins (epoxy acrylate) by an electron beam (electron beam cured layer) on a paper 
substrate. Hence it would have been obvious to one of ordinary skill in the art to modify the film 
of Peiffer to provide aforementioned monomer/oligomers/polymers since Kittel teaches it is 
know to cure such suitable resins as cited above. Kittel teaches adding slip agents is 
conventional at col. 10, line 24, hence it would have been obvious to one of ordinary skill in the 
art to modify the film of Peiffer to provide slip agents since Kittel teaches it is conventional in a 
cured resin composition as cited above. 

Further addressing new claims 26 and 27, at col. 4, lines 30-50, Steeves teaches gas is 
passed over the coated cured layer to limit oxygen contamination. The Examiner takes the 
position that this layer is a gas barrier layer. Hence, it would have been obvious to one of 
ordinary skill in the art to modify the film of Peiffer to include a gas barrier layer to limit oxygen 
contamination as taught by Steeves at col. 4, lines 20-45 . 
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Although Sleeves teaches curing an electron beam curable layer with beams of 2-3 
Megarads (meeting cl a , mS 10-11) a, col. 4, line 37, Steeves does not expressly disclose using an 
electron beam having the energy requirements of claims 8 and 9 Further regarding claims 8-11, 
the phrases, "cured by .." are process limitations and are given no patentable weight. The 
process does no, change the product. See MPEP2113. Furthermore, the invention defined by a 
product-by-process invention ,s a product NOT a process /„ re BriJgefonI, 357 F. 2d 679. 
3 Regarding claim 2 and 20, Peiffer does no, specifically express a wax layer disposed on a 
curable beam layer opposite the paper. Ki.tel suggests that a wax layer coated over an electron 
beam cured layer is known in the art at col 10, lines 24. Kittel teaches wax is conventional to 
add to a laminate and U V curable resin, which renders a wax layer on top of an electron beam 
cured layer opposite a paper layer obvious to one of ordinary skill ,n the art when included with 
the invention of Peiffer. 

4 Regarding claims 13, 1 5- 1 8 while Peiffer does not expressly state a polymer layer of 
polyethylene terephthala.e adjacent to an .organic layer. Kjelgaard states a packaging laminate 
comprising a paper substrate having a barrier layer that is of an inorgan.c material such as 
aluminium foil, aluminium ox.de, and silica (silicon ox.de, same material Applicant disclose, as 
a barrier to oxygen and moisture) fiuther comprising polypropylene or polyethylene 
terephthalate produced by metallizing the polymer layer at col. 3, lines 16-30. Further regarding 
claim 1 6, Steeves teaches it is well known ,n the art to metallize a polymer layer to produce an 
inorganic layer a, col. 3, lines 59-60, lines 67-68, and at co, 4, lines 1-4 Steeves l.sts suitable 
polymers and inorganic layers such as aluminium. However, ,he act of mell m ng ,s a process 
Hm,tat,on and is given no patentable weight. Product-by-process claims are no, hmited to the 
manipulations of the reced steps, only ,he structure implied by the steps. Patentability of an 
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article depends on ,„e article itself and no, ,he method used ,o produce ,, (see MPEP 2! ,3) 
Kjelgaard and Steeve are analogous art because both references are in the same field of endeavor 
and address ,he same or similar problem with which the inventor was involved, such as 

of polypropylene or polyethylene terephthala.e adjacent to an .organic layer of an oxide 
comprise aluminium and silicon or alum.nium fo„, s.nce Kjelgaard proves resin co m pat,bi„ t y 

as cited above. 

5- Claims 3 and 19 are rejected under 35 U S C. 103(a) as being unpatentable over USPN 
Pe,ffer e« al. above, in view of USPN 4,177,310 to Steeves c, al, USPN 6,045,654 to Kjelgaard, 
USPN 5,783,266 to Gehrke, and USPN 6,228,486 to K.ttel et al. 

differ essentially teaches the claimed invention. Regarding claims 3 and 19, Peiffer ,s 
s.lent,o,eac„,„ g an,„ k ,a y e«^^ 

Gehrke teaches tnk coated on a substrate such as paper with s U bse q „e„, cunng of acured res.n 
l ayera,co,4,,,„es 55-60a„dco,.7,,,„es 42-50,wh,chwo„,drenderan,„k,aycrpr,„ te do„ 

skill in the ait. 

Claim Rejections - 35 (JSC § 102/103 
6- The following is a quotation of the appropriate paragraphs of 35 U.S.C. .02 that ft™ the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

Patera byanolher | iled in 1|]e |Jni|ed ^^JJ*^ < 2 > l»™ » applota, lor 

' naiJ luvt lne el, ects for purposes of this 
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, , - mi mc cnglish language. 

1 Cla, ms 26-27arerejectedunder35U.se. 1 02(e) as anticipated by or, in the alternative 
under 35 U S C. 103(a) as obvious over uspN 6 ^ yamamoto ^ ^ 

ofpolye % ,e„e, P „, yp rop y ,e„e, P ET,paper,a, um i„ um ,a,co,. n,,^^^ Overthebase a 
curablecoating™ corona d,sc h ar g e (an eiectron beam cured coating, of restns suchas 
polyethylene, polypropylene, PET at col. 12, lines 50-61. An additional coatin g of metals or 

'.nes35-45.La mi „ationo fg asba m er layers and ^s may be attached to paper, adhestve or 
does no, de fin e,he,„ve„,,o„asa> m pac k a g e >a . Je , however, Yamamoto teaches the 
13, lines 35-50. 

»■ Wn.leYamamoto >-hes the res.nous coating may f mh er comprise add.t.ves such as 
wax at col. 13, line 4, Yamamoto does not define wax as a slip agent /?e/'se However, wax is a 

functional equivalent to a slip agent. 

Response to Arguments 
Apphcanfs arguments have been considered bu, are moo, ,n view of the new ground(s) 

of rejection. 

Conclusion 

disclosure. 



0 o 

Application/Control Number: 09/826,236 

Art Unit: 1774 ' Pa g e 7 

'•" o,de, a m e,a, f„„ lam.nated via adhes.ve ,a bondtng layer) „„ polyolefins suc „ as 
a low dens,ty polyethylene restn (a polyn1e ,. layer) (0 , d . ^ ^ 

paper. Akao teaches this me,all, 2 ,„g p ol ymer s provide a gas barrier for pnnting 

packaging chewing gum. 
chewing gum. 

with polyolefin films and metallizing them. 

Any inqtury concerntng this communication or earlier conjunctions from the 

exam m er s ho u ,dbedirected,oTamraL Dic U swhose,elephone„umber, s( 703, 305-3 8 0 9 The 
examtner can normally be reached on Monday-Friday, 7:00-4:30 p.m., altentate Fridays. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner s 

organ, 2 a„o„ where this application or proceedtng ,s assigned are (703) 746-8329 for regular 
communications and (703) 872-93 . 1 for After Final commotions. 

Any .nqutryofageneralnatureorrelattngtothestatusofthtsapphcatton or proceedtng 
should be directed to the receptionist whose telephone number « (703) 308-066 1 . 




Tamra L. Dicus 
Examiner 

June 2, 2003 Art Unit 1774 



